
IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL AT 

JORHAT 

 

Present: Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
               Member, Motor Accident Claims Tribunal, 

               Jorhat. 
 

JUDGMENT IN M.A.C. CASE NO. 77 OF 2014 

 
Sri Rajeev Rajkhowa, 

Son of Late Kanakeswar Rajkhowa, 

Resident of Bishnupur Gaon, Rawriah Chari-Ali,  
P.O. Chaliha, 

P.S. Jorhat, 
District – Jorhat.                                                 …..      Claimant 

 

- Versus - 

1). Union Government of India, 
      Represented by the Secretary, 

      Ministry of Defence, New Delhi, 
      [Owner of the Military Propelled Vehicle No. B.A. No. 99A 047972 E  

      Motorcycle Bullet], 

 
2). The Commanding Officer, 

      No. 825 ASC BN/AM/SA, Jorhat 
      C/O-99 APO, Rawriah, [Air Force Station Compound], 

      District-Jorhat, Assam 

      [Custodian of the offensive vehicle No. B.A. No. 99A 047972 E  
      Motorcycle Bullet] 

 
3]. Contable No. 14837097L Sep./Mt 

      Sri Raghu Ram Reddy, 

      No. 825 ASC BN/AM/SA, Jorhat 
      C/O 00 APO, 

      [Rawriah, Air Force Compound], 
      District-Jorhat, Assam. 

      [Driver of the offensive vehicle No. B.A. No. 99A 047972 E  
      Motorcycle Bullet] 

      (Driving Licence No. 14837097L) 

 
                                                                             ….     Opposite Parties 

 
Date of Argument                  :  19-04-2018 

Date of Judgment                  :  10-05-2018 

APPEARANCES 

For the Claimant    :  Sri Sanjeev Rajkhowa, Learned Advocate, Jorhat 

For the O.Ps            : Sri Simanta Barthakur, Learned G.P., Jorhat. 

JUDGMENT 
 
1).             The claimant Sri Rajeev Rajkhowa has claimed compensation to 

the tune of Rs. 9,00,000/- [Rupees Nine Lakhs] on account of injuries 
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sustained by him in a motor accident under Section 166 of M.V. Act, 1988 as 

amended up-to date. 

                  The claimant’s case, in brief, is that on 06/01/2014 at about 8.30 

P.M. while the claimant was walking towards Barbheta Tini-Ali on his left side off 

the black top road, at that time one motorcycle bearing Army Registration No. 

B.A. No. 99A 047972E driven by the O.P. No-3 in rash and negligent manner and 

in high speed hit the claimant from his back side near Nabapur Gaon [K.B. Road], 

as a result of which, the claimant fell down on the black top [metallic] road and 

sustained grievous head injury with bleeding from left ear and a mild fracture in 

left leg. It is further version of the claimant that he was immediately shifted to 

Jorhat Medical College & Hospital and the attending doctors visualizing the 

seriousness of the injuries after providing preliminary treatment referred the 

claimant to Gauhati Medical College & Hospital in the Neurological Department. 

                   Further version of the claimant is that on 07/01/2014 he was 

hospitalized at G.N.R.C., Dispur, Guwahati in the ICU wherein the injured had 

undergone treatment and was discharged as per his request on 20/01/2014 as 

the hospital expenses became unaffordable for the claimant. It is further stated 

by the claimant that he is still undergoing treatment and have to visit GNRC, 

Dispur after every 2/3 months for seek-report. It is further stated by the claimant 

that due to the accident he had became totally dependable on medicines and the 

claimant became unfit to carry out any work of his own and thereby suffered loss 

in his business also.  

                  It is also stated by the claimant that due to rash and negligent 

driving of the driver of the motorcycle the accident in question occurred. He is 

also regularly paying a huge amount of money for his medical treatment, and at 

present, he is facing financial crisis. Hence, the claim petition u/S. 166 of Motor 

Vehicles Act. 

 

2).          The O.Ps., filed their written statements contending, inter-alia, that the 

claim petition is not maintainable in law as well as on facts; that there is no 

cause of action for the claim petition. Further contention of the O.P. is that there 

was no fault and/or rash and negligent driving of the vehicle, for which, the 

alleged accident occurred and in result the alleged injury was caused to the 

claimant. In-fact, it was extremely incidental and circumstantial which was due to 
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the factors beyond human control. It is further contention of the O.Ps that the 

alleged accident occurred in the month of January when thick fog sets in early in 

the afternoon and consequently the driver was driving the vehicle cautiously and 

slowly with due diligence as warranted by the situation at the relevant time. They 

have also denied rashness/negligence on the part of the claimant.  

 

3).           Upon the pleadings, the following issues were framed by the then 

Member, M.A.C.T., Jorhat. 

ISSUE NO – 1: Whether the accident occurred due to rash and  

                          negligent driving by the driver of the offending vehicle  

                          No. VEH BA No. 99 A 047972E [Motorcycle Bullet]? 

ISSUE NO – 2: Whether the claimant was injured due to the said  

                         accident? 

ISSUE NO – 3: Whether the vehicle involved in the accident was  

                          insured at the time of accident? 

ISSUE NO – 4: Whether the driver of the offending vehicle had a valid  

                         and effective driving licence at the time of accident? 

ISSUE NO – 5: Whether the claimant is entitled to any compensation?  

                          If so, to what extent and by whom it shall be paid? 

 

4).           In course of hearing, the claimant adduced himself as well as 

evidence of two other witnesses in support of his claim. The claimant was cross-

examined by the O.Ps.  

                     The O.P. No-3 adduced evidence of himself to substantiate his 

defence against the claim of the claimant. 

                     The claimant also exhibited the following documents- 

Exhibit-1  Certified copy of Accident Information Report 

in Form No-54 

Exhibit-2 Ejahar  

Exhibit-3 Copy of Injury Report issued by G.N.R.C., 

Dispur 

Exhibit-4 Original Patient Registration Card 

Exhibit-5 Diagnosis/Care history 
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Exhibit-6 to Exhibit-14 Radiology Imaging & Pathological Test & 

Reports of GNRC, Dispur, Guwahati and 

Laboratory at Jorhat 

Exhibit-15 to Exhibit-

40 

Medical prescriptions 

Exhibit-41 to Exhibit-

101 

Medical bills & cash memos 

Exhibit-102 & 103 Income Tax Return Documents for the 

accounting year 2013-2014 and 2014-2015 

  

5).         I have heard the argument placed by the learned counsel for the 

claimant as well as the opposite parties. For just decision of the case the 

following issue wise discussion is taken up. 

 

DECISIONS AND REASONS THEREOF: 

6).           ISSUE NO–1  

                  Whether the accident occurred due to rash and negligent 

driving by the driver of the offending vehicle No. VEH BA No. 99 A 

047972E [Motorcycle Bullet]?                                   

                 ISSUE NO–2 

                 Whether the claimant was injured due to the said accident?                                   

                  Both issues are taken up together for decision being inter-related to 

each other.                 

                Sri Rajeev Rajkhowa [PW-1] who is the claimant of the instant 

proceeding deposed during his testimony that on 06/01/2014, at about 8.30 

P.M., he was walking towards Barbheta Tini-Ali on his left side off the black top 

road. At that time one motorcycle bearing Army Registration No. B.A. No. 99A 

047972E driven by the O.P. No-3 in rash and negligent manner and in high speed 

hit the claimant from his back side near Nabapur Gaon [K.B. Road]. As a result of 

which, the claimant fell down on the black top [metallic] road and sustained 

grievous head injury with bleeding from left ear and a mild fracture in left leg. It 

is further version of the claimant that he was immediately shifted to Jorhat 

Medical College & Hospital and the attending doctors visualizing the seriousness 
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of the injuries after providing preliminary treatment referred him to Gauhati 

Medical College & Hospital in the Neurological Department. 

                   Further version of the claimant is that on 07/01/2014 he was 

hospitalized at G.N.R.C., Dispur, Guwahati in the ICU wherein the injured had 

undergone treatment and was discharged as per his request on 20/01/2014 as 

the hospital expenses became unaffordable for the claimant. It is further stated 

by the claimant that he is still undergoing treatment and have to visit GNRC, 

Dispute after every 2/3 months for seek-report. It is further stated by the 

claimant that due to the accident he had became totally dependable on 

medicines and the claimant became unfit to carry out any work of his own and 

thereby suffered loss in his business also.  

                  It is also stated by the claimant that due to rash and negligent 

driving of the driver of the motorcycle the accident in question occurred. He is 

also regularly paying a huge amount of money for his medical treatment, and at 

present, he is facing financial crisis. 

                   During cross-examination, he admitted that he has not submitted 

the certified copy of the ejahar lodged by him for the aforesaid accident. It is 

further admitted by the claimant that due to rash and negligent driving of the 

O.P. No-3 on the date of incident, the accident took place. It is further admitted 

by the claimant that he did not obtain the original copy of the injury report 

[Exhibit-3] from the GNRC, Dispur, Guwahati and that on the date of accident it 

was a foggy night. The claimant stated that he is businessman by profession and 

have submitted Income Tax Return to substantiate his claim. He denied that he 

did not file any medical prescription of doctor regarding his injuries, as alleged. 

He further submitted that he has produced some medical papers/documents in 

Xeroxed form.  

                  Sri John Pathak [PW-2] and Sri Babu Rao [PW-3] are 

eyewitnesses to the accident.  

                  Sri John Pathak [PW-2] stated that on the date of accident, i.e., on 

06/01/2014 at around 8.30 P.M. while he was going home from the side of 

Rawriah suddenly an Army bullet motorcycle, bearing vehicle No. B.A. No. AS-

047972E, going towards Jorhat town on Jail Road [K.B. Road] from the Rawriah 

side hit the claimant from back side who was walking on the left side off the road 

on the footpath area. He was also walking behind the claimant. It is further 
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stated by this witness that the alleged army motorcycle was driven by Army 

personnel in a very rash and negligent manner. For the aforesaid accident, the 

claimant fell on the black top [metallic] road and received head injuries on left 

side of his head and bleeding from his left ear. He alongwith Sri Babu Rao [PW-

3] tried to help the claimant to get him up but the claimant became unconscious 

and could not able to get up on his feet and he also could not able to speak. 

They also helped the driver of the motorcycle namely Sri R.R. Reddy to get up 

alongwith the offensive motorcycle who had also fallen off the road. Thereafter, 

they took the injured in a tempo to JMCH. Doctors advised them to shift the 

injured to GMCH and accordingly they did so. 

                  Same sort of evidence is also tendered by Sri Babu Rao [PW-3]. As 

per his version, on the date of accident he was strolling outside his house which 

is situated adjacent to the Jail Road nearby Nabapur village. This witness further 

stated that the driver of the motorcycle wanted to flee away by showing some 

pretext but he alongwith other people of the locality stopped him and asked him 

to inform the incident to his office over mobile phone.   

                   During cross-examination of these two eyewitnesses, nothing 

incriminating could be elicited that the claimant was at his fault. Accident 

Information Report in Form No-54 which is available with the records also 

confirms that the accident took place and the claimant sustained injury on his 

person by the Army bullet motorcycle driven by O.P. No-3 at the relevant time. 

                    Sri T. Raghu Ram Reddy [O.P. Witness No-1] who is the 

driver of the motorcycle bearing registration No. B.A. No. 99AS-047972E during 

his cross-examination stated that when he is ordered to go somewhere then 

there is detailment of his concerned vehicle; that no written order was given to 

him for performing his duty on the relevant day. He admitted that the claimant 

was on his left side and he hit the injured from the side of his motorcycle and the 

accident occurred as he took side due to crossing of two vehicles at that time 

from opposite direction. This witness further admitted that it was foggy night so 

he could not see the injured/claimant clearly; that as per his knowledge the 

claimant went to Guwahati for medical treatment and two persons of his unit also 

went to Guwahati to see the claimant. 

                    From above testimony of claimant [PW-1] and his witnesses [PW-2 

& PW-3] and as per admission of the O.P. No-3 through his cross-examination, it 
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is claear that due to rash and negligent driving of the driver [O.P. No-3] of the 

bullet motorcycle  bearing No. B.A. No. 99AS-047972E, the accident took place 

which resulted in grievous injuries to the claimant. Nothing could be elicited 

during cross-examination of the claimant and his witnesses to discredit his 

version. Accordingly, keeping in view the unequivocal statement of the claimant 

and also by taking aid of the doctrine of res-ipsa-loquitor, I am bound to hold 

that the accident occurred due to rash and negligent driving on the part of the 

driver of the bullet motorcycle bearing registration No. B.A. No. 99AS-

047972E. In view of the above, both the issues are decided in the affirmative, 

i.e., in favour of the claimant. 

 

7).              ISSUE NO–3 

                    Whether the vehicle involved in the accident was insured at 

the time of accident? 

                  It is seen from the claim petition that the bullet motorcycle bearing 

registration No. B.A. No. 99A 047972E was owned by Union Government of India 

[O.P. No-1] through the Commanding Officer, No. 825 ASC BN/AM/SA, Jorhat 

[O.P. No-2]. There is no material to show that vehicle was duly insured with any 

insurance company as the same was owned by Union Government of India, 

Represented by the Secretary, Ministry of Defence, New Delhi. Hence, this issue 

is accordingly decided.  

 

8).              ISSUE NO–4 

                   Whether the driver of the offending vehicle had a valid and 

effective driving licence at the time of accident? 

                 From Exhibit-1 [Accident Information Report in Form No-54], it is 

seen that the driver of the offending vehicle had valid and effective driving 

licence at the time of accident bearing No. 14837092L Sep/Mt in the name of 

T.R.R. Reddy who was authorized by the President to drive military propelled 

vehicle. This issue is accordingly decided in the affirmative. 

 

9).                ISSUE NO–5 

                     Whether the claimant is entitled to get any compensation? 

And, if so, to what extent and by whom it shall be paid? 
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                  The exhibits exhibited by the claimants goes to establish that as a 

result of the accident the claimant suffered injuries on his person. The claimant 

appears to have incurred an approximate amount of Rs. 1,23,650/- [rounded 

off to Rupees One Lakh & Twenty-four Thousand] for his medical 

treatment vide different exhibited vouchers & cash memos which includes 

lodging travelling expenses and cost of physiotherapy].  

                 The claimant deposed that he earned Rs. 25,000/- [Rupees Twenty-

five Thousand] per month from his business and could not do his job for 06 [six] 

months. To support his above contention the claimant has submitted Income tax 

Return [Exhibit Nos. 102 & 103]. In view of the above, as the claimant is 

businessman by profession, hence, his income is held at Rs. 12,000/- [Rupees 

Twelve Thousand] per month as accident took place in the year 2014. An 

amount of Rs. 12,000/- x 6 months = Rs. 72,000/- [Rupees Seventy-two 

Thousand] is awarded for loss of income to the claimant. 

 

10).          It is stated by the claimant in Para No. 21 of his claim petition that 

due to the aforesaid accident he sustained grievous bodily injury, including head 

injury, fracture on his right leg etc. The claimant in his evidence-on-affidavit also 

stated that at the time of accident he was first admitted at Jorhat Medical College 

& Hospital for treatment and thereafter he was shifted to GNRC, Dispur, 

Guwahati for better medical treatment.  

                  From the fact and circumstance of the case, the claimant is also 

entitled for an amount of Rs. 20,000/- [Rupees Twenty Thousand] as 

Special diet; an amount of Rs. 80,000/- [Rupees Eighty Thousand] on the 

head of pain & sufferings as he was admitted in the hospital for about 13 

[thirteen] days including at ICU for about 05 [five] days. An amount of Rs. 

50,000/- [Rupees Fifty Thousand] is found to be entitled by the claimant for 

loss of amenities of life; an amount of Rs. 50,000/- [Rupees Fifty Thousand] 

as attendant’s expenses. 

               Thus, the claimant is found entitled to get the following amount as 

compensation: 

PECUNIARY LOSS: 

Special diet Rs.     20,000/- 
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Pain & Sufferings Rs.     80,000/- 

Loss of income Rs.     72,000/- 

For loss of amenities of life Rs.     50,000/- 

Attendant’s expenses Rs.     50,000/- 

Medical expenses  Rs.  1,24,000/- 

                                  Total:- Rs. 3,96,000/- [Rupees Three 

Lakhs & Ninety-six Thousand] 

 

AWARD AND ORDER 

11).         As the Bullet motorcycle bearing registration No. B.A. No. 99A 

047972E was owned by the Union Government of India [O.P. No-1] through 

Commanding Officer, No. 825 ASC BN/AM/SA, Jorhat [O.P. No-2], therefore, it is 

ordered that Opposite Party No-1, Union Government of India, Represented by 

Secretary, Ministry of Defence, New Delhi, being the owner of the military 

propelled vehicle No. B.A. No. 99A 047972E will make the payment of Rs.  

3,96,000/- [Rupees Three Lakhs & Ninety-six Thousand]. Accordingly, 

the claimant Sri Rajeev Rajkhowa is found entitled to get interest thereon @ 5% 

per annum on the amount of compensation found due to him on and from 23-

12-2014, i.e., from the date of filing of claim petition. 

              The O.P. No-1, being the owner of the military propelled vehicle 

bearing registration No. B.A. No. 99A 047972E is further directed to clear the 

amount within a period of 90 [ninety] days, failing which, they shall be liable to 

pay future interest at the rate of 7% after expiry of 03 [three] months from 

today till its realization. 

 

12).           Furnish the either side with a copy of the judgment and the orders 

passed immediately. 

                                                                     MEMBER, 

MOTOR ACCIDENT CLAIMS TRIBUNAL, JORHAT 

Typed & transcribed by:  
 

 

   Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I)         
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